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1. Identify what you have which others may want to use, copy or abuse  - for some businesses this will be their name or the names of their products or services; for others it may be technical innovations, their written content or images, the way their products look, secret recipes or processes, or customer lists and pricing.  All of these are potential assets and could be protected by use of registration or internal processes.
2. Decide WHY you want to protect it – are you protecting it to be able to sue others if they abuse it?  Is it to record it formally so that in the future you can identify it and get a better price when selling your business?  Is it because you need to change business model or are growing, so need to involve others to make the most of your business (using franchisees, manufacturers, foreign distributors and the like)?  The decisions on what to do will depend on why you are doing it!
3. Seek out a Specialist – the phrase goes “if you think it is expensive hiring an expert, try hiring an amateur”.  It is so true!  Some intellectual property rights do not require any work at all, whilst at the other end patents and designs are often a “one-shot” chance to get it right (and must be done at the right time).  Using a lawyer or other service provider without the right level of experience (or doing it yourself) may be a false economy: sometimes any mistakes cannot be put right, or the rights obtained can prove to be too narrow when you need to use them.  Some firms offer a free introductory meeting to discuss your needs, and if done properly these meetings can be invaluable.
4. Be VERY clear about budget and charges – if you do engage a professional, be careful of hidden pricing, unclear billing practices or unhelpful working practices.  Some legal advisors still have not caught up with the fact that legal services are just like any other service and that businesses expect the same practices from law firms as their other service providers.  Make sure that whoever you choose will not surprise you with unexpected costs, and that if you ARE seeking cost estimates from a few firms that they are all quoting on the same basis (and not hiding fees).
5. Check the position with Employees and Contractors/Consultants -  any contracts you have with employees, consultants, contractors and any other third parties who are working for you should have a very clear term about who owns any rights to what they do.  For example, it is common for designers to retain the rights under their contracts – this may be fine for you (and you may not be able to afford a full transfer of rights), but make sure you know this is the case and are clear what this lets you and them do.
6. Keep good records of who created what, and when – with ever greater use of electronic systems, it has never been easier to keep tabs on what was sent to whom electronically – and when.  It can be more difficult in the real world, when documents and drafts can disappear and it can become difficult to remember who saw what, and when.  It is particularly difficult when you perhaps pitch an idea to a client, and they go on to do the same thing with a cheaper (and less innovative) competitor – good records will help!  If you have meetings then keep a good log of who was there and what was shown and said.
7. Check for third party IP – if you expect respect of your assets then you need to respect the assets of others, too.  This includes ensuring that you have all appropriate software and image licences, checking that the name of your business and any products does not conflict with others, and that you are not misusing the confidential information or other assets of competitors to get a launch pad.
8. Don’t “Get it and forget it” – issues often arise with clients where they registered some rights a while ago, but can’t really remember what they did and go on to expand their business falsely thinking that they are fully covered.  As these rights are assets, if the company changes (e.g. changes name or is merged with another) it is important that the rights are updated;  if you move into new products or services, or into new territories, then the portfolio should be reviewed; if you have registered the rights without a professional then you will need to remember to renew them.  It is easy for these to be forgotten about – pick a senior person in the organisation to be responsible for these important assets and any questions about intellectual property.
9. Budget for IP protection and enforcement as part of your “Business as Usual” – two connected issues we often see are clients who have NO budget and have done nothing, and alternatively those who have decided to go after ALL issues and assets in the past and have spent a lot of money with no real return on investment.  In both cases it is often the result of thinking that it will be horrendously expensive or has no day-to-day value.  Intellectual property is a tool or solution, but you need to decide what the question is first!  By having a clear idea of budget (or budgets) a strategy and then tactics can be established.  Each business is different, and only by discussing things fully will the best advice emerge.
10. Put aside a budget for maintenance -  you will already know that your physical assets need maintaining, or that they have a lifespan.  Trade marks, patents and other registered rights have a cost of maintenance, so be prepared to have to spend some funds to maintain them if you protect them.  Make sure this is clear at the outset – some rights have renewals each year, some every five years and others every ten.  If they all crop up at the same time it can be a surprise!


